
FUND BALANCES BEG. BAL. NET INCOME END. BAL.

LOCALITY FUNDS $244,598.65 ($2,039.79) $242,558.86
AUXILIARY FUNDS1 $1,059,773.80 $136,977.22 $1,196,751.02
STUDENT ACTIVITY FUNDS $33,924.68 $47,088.20 $81,012.88
PARKING FUNDS $277,582.11 $27,738.77 $305,320.88

TOTAL LOCAL FUNDS $1,615,879.24 $209,764.40 $1,825,643.64

1Including Investment Gain/Loss

 PATRICK & HENRY COMMUNITY COLLEGE 
LOCAL FUNDS SUMMARY

Period Ending February 28, 2025
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REVENUES BUDGET ACTUAL VARIANCE

401020 Henry County $62,414.00 $37,414.00 $25,000.00
401040 Martinsville $19,835.00 $835.00 $19,000.00
401030 Patrick County $10,000.00 $6,500.00 $3,500.00

Bank Interest $200.00 $54.03 $145.97

TOTAL REVENUES $92,449.00 $44,803.03 $47,645.97

EXPENSES BUDGET ACTUAL VARIANCE

460040 61257 Physical Plant Repair & Maintenance $10,000.00 $10,000.00
460010 68800 Contingency Expenses $7,500.00 $7,500.00
460060 61246 Bank Charges $2,000.00 $1,842.82 $157.18

Transfer to Student Activities $45,000.00 $45,000.00 $0.00

TOTAL EXPENSES $64,500.00 $46,842.82 $17,657.18

NET INCOME $27,949.00 ($2,039.79) $29,988.79

$244,598.65 ($2,039.79) $242,558.86

PATRICK & HENRY COMMUNITY COLLEGE 
LOCALITY FUND BUDGET 

Period Ending February 28, 2025

LOCALITY FUND BALANCE

BEGINNING 
BALANCE

NET 
INCOME

ENDING 
BALANCE
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REVENUES BUDGET ACTUAL VARIANCE

406500 40751 College Bookstore $30,000.00 $17,344.32 $12,655.68
406510 40751 Vending $15,000.00 $19,282.87 ($4,282.87)

Auxiliary Fees $21,000.00 $21,000.00 $0.00
406530 40751 Miscellaneous $500.00 $500.00

TOTAL REVENUES $66,500.00 $57,627.19 $8,872.81

EXPENSES BUDGET ACTUAL VARIANCE

Transfer to Student Activities $50,000.00 $21,000.00 $29,000.00
465020 President's Office/Community Relations $5,000.00 $3,062.14 $1,937.86
465030 Administration Local Expenses $2,500.00 $98.18 $2,401.82
465040 Local Board Expenses $3,500.00 $1,880.00 $1,620.00

TOTAL EXPENSES $61,000.00 $26,040.32 $34,959.68

NET INCOME $5,500.00 $31,586.87

$1,059,773.80 $105,390.35 $31,586.87 $1,196,751.02

 PATRICK & HENRY COMMUNITY COLLEGE 
AUXILIARY FUND BUDGET 

Period Ending February 28, 2025

AUXILIARY FUND BALANCE

BEGINNING 
BALANCE

INVEST. 
 GAIN/LOSS

NET 
INCOME

ENDING 
BALANCE
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Amount

BEGINNING VALUE $948,719.23

Plus cash deposits $0.00
Less cash withdrawals ($20,000.00)
ADJUSTED BASIS $928,719.23

Month
Return

FYTD
Return

Cum.
Return

PORTFOLIO VALUE AS OF 7/31/2024 $984,572.52 6.01% 6.01% 64.10%
8/31/2024 $1,007,235.31 2.30% 8.45% 67.87%
9/30/2024 $1,002,093.01 -0.51% 7.90% 67.02%

10/31/2024 $992,940.14 -0.91% 6.91% 65.49%
11/30/2024 $1,013,257.17 2.05% 9.10% 68.88%
12/31/2024 $984,723.81 -2.82% 6.03% 64.12%
1/31/2025 $1,013,421.09 2.91% 9.12% 68.90%
2/28/2025 $1,034,109.58 2.04% 11.35% 72.35%

Gain/Loss $105,390.35

 PATRICK & HENRY COMMUNITY COLLEGE 
AUXILIARY FUNDS INVESTMENT PERFORMANCE

February 28, 2025
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REVENUES BUDGET ACTUAL VARIANCE

100850 Student Activity Fees $115,000.00 $76,151.75 $38,848.25
From Foundation $44,383.00 $13,000.00 $31,383.00
From Auxiliary Funds $50,000.00 $21,000.00 $29,000.00
Club Receipts $10,000.00 $13,164.00 ($3,164.00)
Capital Gains Distributions $20,000.00 $20,000.00 $0.00
From Locality Funds $45,000.00 $45,000.00 $0.00

TOTAL REVENUES $284,383.00 $188,315.75 $96,067.25

EXPENSES BUDGET ACTUAL VARIANCE

90101 Student Activities & Cultural Events $284,383.00 $141,227.55 $143,155.45
(See Following Schedule)

TOTAL EXPENSES $284,383.00 $141,227.55 $143,155.45

NET INCOME $0.00 $47,088.20 ($47,088.20)

$33,924.68 $47,088.20 $81,012.88

PATRICK & HENRY COMMUNITY COLLEGE
STUDENT ACTIVITIES BUDGET 

Period Ending February 28, 2025

STUDENT ACTIVITIES FUND BALANCE

BEGINNING 
BALANCE

NET 
INCOME

ENDING 
BALANCE
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BALANCE TRANSFER TRANSFER TRANSFER STUDENT STUDENT 
DEPT. CODE ACTIVITY FORWARD FROM FROM CLUB CAPITAL FROM ACTIVITIES ACTIVITIES AVAILABLE CLUB ENDING

6/30/2024 FOUNDATION AUXILIARY RECEIPTS GAINS LOCALITY FEE BUDGET FEES-ACTUAL FUNDS EXPENSES BALANCE

BUDGETED REVENUES $44,383.00 $50,000.00 $10,000.00 $20,000.00 $45,000.00 $115,000.00 $76,151.75

994010 INTERNATIONAL CLUB $1,065.80 $500.00 $331.09 $1,396.89 $1,396.89

994020 ALLIANCE FOR EXCELLENCE $3,386.61 $600.00 $397.31 $3,783.92 $500.00 $3,283.92

994030 EARLY CHILDHOOD CLUB $1,846.91 $500.00 $331.09 $2,178.00 $2,178.00

994060 CAMPUS LIFE $388.65 $150.00 $11,850.00 $7,846.94 $8,385.59 $2,004.10 $6,231.49

994070 PHI THETA KAPPA $3,259.67 $6,000.00 $3,973.13 $7,232.80 $87.00 $7,145.80

490199 INTERCOLLEGIATE ATHLETICS $1,807.57 $13,000.00 $21,000.00 $13,000.00 $20,000.00 $45,000.00 $55,000.00 $36,420.40 $150,227.97 $105,917.19 $44,310.78

994090 INTRAMURALS ($443.28) $1,500.00 $993.28 $550.00 $1,305.61 ($755.61)

994130 STUDENT NURSES ASSOC $3,887.15 $14.00 $500.00 $331.09 $4,218.24 $182.00 $4,036.24

994150 CHEERLEADING $0.00 $1,000.00 $662.19 $662.19 $451.00 $211.19

994160 STUDENT SERVICES ADV $375.35 $300.00 $198.66 $574.01 $178.45 $395.56

994180 PLAY DAY, FALL FEST $2,937.70 $3,000.00 $1,986.57 $4,924.27 $6,940.00 ($2,015.73)

994200 BROWN BAG SEMINAR $1,568.91 $5,750.00 $3,807.59 $5,376.50 $123.92 $5,252.58

994210 DISCRETIONARY SA FUND $4,693.64 $8,000.00 $5,297.51 $9,991.15 $5,817.32 $4,173.83

994220 BASS FISHING CLUB $0.00 $9,000.00 $5,959.70 $5,959.70 $7,476.64 ($1,516.94)

994250 CULTURAL EVENTS $4,364.74 $8,000.00 $5,297.51 $9,662.25 $3,877.05 $5,785.20

994260 STUDENT AWARDS BANQUET ($1,213.69) $1,000.00 $662.19 ($551.50) ($551.50)

994360 STUDENT AWARDS $5,998.95 $500.00 $331.09 $6,330.04 $6,367.27 ($37.23)

994390 FCA $0.00 $2,000.00 $1,324.38 $1,324.38 $1,324.38

BUDGET TOTALS $33,924.68 $13,000.00 $21,000.00 $13,164.00 $20,000.00 $45,000.00 $115,000.00 $74,827.37 $220,902.05 $141,227.55 $79,524.50

STUDENT ACTIVITIES FUNDS
BUDGET 

PERIOD ENDING February 28, 2025
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REVENUES BUDGET ACTUAL VARIANCE

409010 Student Parking Fees $50,000.00 $27,738.77 $22,261.23

TOTAL REVENUES $50,000.00 $27,738.77 $22,261.23

EXPENSES BUDGET ACTUAL VARIANCE

490000 Site Improvements/Parking $25,000.00 $0.00 $25,000.00

TOTAL EXPENSES $25,000.00 $0.00 $25,000.00

NET INCOME $25,000.00 $27,738.77

$277,582.11 $27,738.77 $305,320.88

PATRICK & HENRY COMMUNITY COLLEGE
PARKING FUNDS BUDGET 

Period Ending February 28, 2025

PARKING FUND BALANCE

BEGINNING 
BALANCE

NET
INCOME

ENDING 
BALANCE
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The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by fostering 

educational excellence and ensuring equal access. 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

 
THE ACTING ASSISTANT SECRETARY

 

February 14, 2025 
 

Dear Colleague:  

Discrimination on the basis of race, color, or national origin is illegal and morally 
reprehensible. Accordingly, I write to clarify and reaffirm the nondiscrimination 
obligations of schools and other entities that receive federal financial assistance from 
the United States Department of Education (Department).1 This letter explains and 
reiterates existing legal requirements under Title VI of the Civil Rights Act of 1964,2 the 
Equal Protection Clause of the United States Constitution, and other relevant 
authorities.3

In recent years, American educational institutions have discriminated against students 
on the basis of race, including white and Asian students, many of whom come from 
disadvantaged backgrounds and low-income families. These institutions’ embrace of 
pervasive and repugnant race-based preferences and other forms of racial discrimination 
have emanated throughout every facet of academia. For example, colleges, universities, 
and K-12 schools have routinely used race as a factor in admissions, financial aid, hiring, 
training, and other institutional programming. In a shameful echo of a darker period in 
this country’s history, many American schools and universities even encourage 
segregation by race at graduation ceremonies and in dormitories and other facilities.  

 
1 Throughout this letter, “school” is used generally to refer to preschool, elementary, secondary, 
and postsecondary educational institutions that receive federal financial assistance from the 
Department. 
2 Title VI provides that: “No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance.” 42 U.S.C. 
§ 2000d, et seq.; 34 C.F.R. § 100, et seq. 
3 This document provides significant guidance under the Office of Management and Budget’s 
Final Bulletin for Agency Good Guidance Practices, 72 Fed. Reg. 3432 (Jan. 25, 2007). This 
guidance does not have the force and effect of law and does not bind the public or create new 
legal standards. This document is designed to provide clarity to the public regarding existing 
legal requirements under Title VI, the Equal Protection Clause, and other federal civil rights 
and constitutional law principles. If you are interested in commenting on this guidance, please 
email your comment to OCR@ed.gov or write to the following address: Office for Civil Rights, 
U.S. Department of Education, 400 Maryland Avenue, S.W., Washington, D.C. 20202. For 
further information about the Department’s guidance processes, please visit the Department’s 
webpage here. 

https://www.ed.gov/about/ed-offices/ogc/significant-guidance-at-the-department-of-education
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Educational institutions have toxically indoctrinated students with the false premise 
that the United States is built upon “systemic and structural racism” and advanced 
discriminatory policies and practices. Proponents of these discriminatory practices have 
attempted to further justify them—particularly during the last four years—under the 
banner of “diversity, equity, and inclusion” (“DEI”), smuggling racial stereotypes and 
explicit race-consciousness into everyday training, programming, and discipline.  

But under any banner, discrimination on the basis of race, color, or national origin is, 
has been, and will continue to be illegal.  

The Supreme Court’s 2023 decision in Students for Fair Admissions v. Harvard4 (SFFA), 
which clarified that the use of racial preferences in college admissions is unlawful, sets 
forth a framework for evaluating the use of race by state actors and entities covered by 
Title VI. The Court explained that “[c]lassifying and assigning students based on their 
race” is lawful only if it satisfies “strict scrutiny,” which means that any use of race must 
be narrowly tailored—that is, “necessary”—to achieve a compelling interest.5 To date, 
the Supreme Court has recognized only two interests as compelling in the context of 
race-based action: (1) “remediating specific, identified instances of past discrimination 
that violated the Constitution or a statute”; and (2) “avoiding imminent and serious risks 
to human safety in prisons, such as a race riot.”6 Nebulous concepts like racial balancing 
and diversity are not compelling interests. As the Court explained in SFFA, “an 
individual’s race may never be used against him” and “may not operate as a stereotype” 
in governmental decision-making.7

Although SFFA addressed admissions decisions, the Supreme Court’s holding applies 
more broadly. At its core, the test is simple: If an educational institution treats a person 
of one race differently than it treats another person because of that person’s race, the 
educational institution violates the law. Federal law thus prohibits covered entities from 
using race in decisions pertaining to admissions, hiring, promotion, compensation, 
financial aid, scholarships, prizes, administrative support, discipline, housing, 
graduation ceremonies, and all other aspects of student, academic, and campus life. Put 
simply, educational institutions may neither separate or segregate students based on 
race, nor distribute benefits or burdens based on race. 

Although some programs may appear neutral on their face, a closer look reveals that 
they are, in fact, motivated by racial considerations.8 And race-based decision-making, 
no matter the form, remains impermissible. For example, a school may not use students’ 
personal essays, writing samples, participation in extracurriculars, or other cues as a 

 
4 Students for Fair Admissions, Inc. v. President & Fellows of Harvard Coll., 600 U.S. 181 (2023). 
5 Id. at 207. 
6 Ibid. 
7 Id. at 218. 
8 Village of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 265 (1977). 
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means of determining or predicting a student’s race and favoring or disfavoring such 
students.9

Relying on non-racial information as a proxy for race, and making decisions based on 
that information, violates the law. That is true whether the proxies are used to grant 
preferences on an individual basis or a systematic one. It would, for instance, be unlawful 
for an educational institution to eliminate standardized testing to achieve a desired 
racial balance or to increase racial diversity.  

Other programs discriminate in less direct, but equally insidious, ways. DEI programs, 
for example, frequently preference certain racial groups and teach students that certain 
racial groups bear unique moral burdens that others do not. Such programs stigmatize 
students who belong to particular racial groups based on crude racial stereotypes. 
Consequently, they deny students the ability to participate fully in the life of a school. 

The Department will no longer tolerate the overt and covert racial discrimination that 
has become widespread in this Nation’s educational institutions. The law is clear: 
treating students differently on the basis of race to achieve nebulous goals such as 
diversity, racial balancing, social justice, or equity is illegal under controlling Supreme 
Court precedent.   

All students are entitled to a school environment free from discrimination. The 
Department is committed to ensuring those principles are a reality.  

This letter provides notice of the Department’s existing interpretation of federal law. 
Additional legal guidance will follow in due course. The Department will vigorously 
enforce the law on equal terms as to all preschool, elementary, secondary, and 
postsecondary educational institutions, as well as state educational agencies, that 
receive financial assistance.  

The Department intends to take appropriate measures to assess compliance with the 
applicable statutes and regulations based on the understanding embodied in this letter 
beginning no later than 14 days from today’s date, including antidiscrimination 
requirements that are a condition of receiving federal funding.   

All educational institutions are advised to: (1) ensure that their policies and actions 
comply with existing civil rights law; (2) cease all efforts to circumvent prohibitions on 
the use of race by relying on proxies or other indirect means to accomplish such ends; 
and (3) cease all reliance on third-party contractors, clearinghouses, or aggregators that 
are being used by institutions in an effort to circumvent prohibited uses of race.  

 
9 Students for Fair Admissions, 600 U.S. at 230 (“[U]niversities may not simply establish through 
application essays or other means the regime we hold unlawful today.”). 
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Institutions that fail to comply with federal civil rights law may, consistent with 
applicable law, face potential loss of federal funding. 

Anyone who believes that a covered entity has unlawfully discriminated may file a 
complaint with OCR. Information about filing a complaint with OCR, including a link to 
the online complaint form, is available here.  

Thank you in advance for your commitment to providing our Nation’s students with an 
educational environment that is free of race, color, or national origin discrimination.  

 

Sincerely,  
 
/s/ 
Craig Trainor 
Acting Assistant Secretary for Civil Rights  
United States Department of Education  
 

https://www.ed.gov/laws-and-policy/civil-rights-laws/file-complaint/discrimination-form-us-department-of-education


Federal Executive Order Ending Illegal Discrimination and Restoring Merit-Based Opportunity 

 

https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-
restoring-merit-based-opportunity/ 

 

https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/
https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/


                Aimee Rogstad Guidera 
         Secretary of Education 

 

1 
 

March 1, 2025 
 
Dear Presidents, Chancellors, Superintendent, and Rectors,  
 

On January 21, 2025, President Donald J. Trump signed the executive order titled  
“Ending Illegal Discrimination and Restoring Merit-Based Opportunity.”  On February 14, 2025, 
the U.S. Department of Education (USED) sent a Dear Colleague Letter to affirm the 
nondiscrimination obligations of all educational institutions receiving federal funds as required 
under Title VI of the Civil Rights Act of 1964, the Equal Protection Clause of the United States 
Constitution, and other relevant authorities. Attached, you will find clear guidance from the 
Attorney General Miyares on the implementation of this guidance. Adherence to federal law and 
the provision of a school environment free from discrimination for every student remains 
paramount to this Administration. 

The governing board of each public institution of higher education must review all 
policies and practices to determine potential violations of federal law, including but not limited 
to, admissions, hiring, promotions, compensation, financial aid, scholarships, prizes, 
administrative support, discipline, housing, graduation ceremonies, and all other aspects of 
student, academic, and campus life.  

Policies and programs found to be in violation of federal law must be rescinded or 
conformed to comply with federal law. Follow up legal questions should be directed to the Office 
of the Attorney General through your University Counsel. 

At your next board meeting, I ask you to make this your top priority. Rectors, please 
ensure all members of your boards receive this package. Beyond compliance with federal law, 
your boards have an obligation to ensure every student attending a Virginia institution of higher 
education has an educational environment that is free of discrimination.  
 
With appreciation, 
 
 
 
Aimee R. Guidera  
 
cc:   
The Honorable Jason Miyares, Attorney General of the Commonwealth of Virginia 
The Honorable John Littel, Chief of Staff  

https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/
https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf
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Enclosures:  
Memo from Office of the Attorney General of the Commonwealth of Virginia 
January 21, 2025 Federal Executive Order Ending Illegal Discrimination and Restoring Merit-
Based Opportunity 
February 14, 2025 USED Dear Colleague Letter: Title VI of the Civil Rights Act in Light of 
Students for Fair Admissions v. Harvard 
March 1, 2025 USED Frequently Asked Questions About Racial Preferences and Stereotypes 
Under Title VI of the Civil Rights Act  



 

COMMONWEALTH of VIRGINIA 
Office of the Attorney General 

 
 

Jason S. Miyares 202 North 9th Street 
Attorney General Richmond, Virginia 23219 

804-786-2071 
FAX 804-786-1991 

Virginia Relay Services 
800-828-1120 

 

 
TO:   Governor Glenn Youngkin 
 
FROM:  Attorney General Jason Miyares 
 
DATE:  February 26, 2025 
 
RE:  U.S. Department of Education Office for Civil Rights  
  Dear Colleague Letter – February 14, 2025 
  Nondiscrimination Obligations of Schools Receiving Federal Financial Assistance 
  Attorney-Client Privileged Communication 
 
 
On February 14, 2025, the U.S. Department of Education Office for Civil Rights (“USED”) 
issued a Dear Colleague Letter (“Letter”) providing guidance as to the USED’s interpretation of 
existing legal requirements. The Letter notes that “[i]nstitutions that fail to comply with federal 
civil rights law may, consistent with applicable law, face potential loss of federal funding.” 
USED will begin assessing each institution’s compliance no later than fourteen days from 
February 14, i.e., by February 28.1 
 
I write to provide instructions and legal advice for Virginia’s public universities. It is—and has 
been—the position of the Office of the Attorney General that, consistent with the U.S. Supreme 
Court’s decision in Students for Fair Admissions v. Harvard, other applicable precedent, and 
federal Executive Orders, universities “may neither separate or segregate students based on race, 
nor distribute benefits or burdens based on race.” Any institution that engages in such race-based 
discrimination is acting unlawfully and risks significant legal and financial exposure, including 
loss of federal funding. Such practices must stop immediately. 
 
The Letter provides guidance as to how USED interprets and plans on applying federal 
law. While it does not create new legal standards, the Letter “is designed to provide clarity to the 

 
1 The Dear Colleague Letter can be found here: https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-
harvard-109506.pdf. 
 



public regarding existing legal requirements under Title VI, the Equal Protection Clause, and 
other federal civil rights and constitutional law principles.” Understanding USED’s interpretation 
of legal requirements is critical because USED can initiate enforcement action that may result in 
loss of federal funding. 
 
Per the Letter, within fourteen days of February 14, “[a]ll educational institutions are advised to:  
 

(1) ensure that their policies and actions comply with existing civil rights law;  
 
(2) cease all efforts to circumvent prohibitions on the use of race by relying on proxies or 
other indirect means to accomplish such ends; and,  
 
(3) cease all reliance on third-party contractors, clearinghouses, or aggregators that are 
being used by institutions in an effort to circumvent prohibited uses of race.” 

 
To avoid significant legal and financial exposure, university administrators should review all 
policies, practices, and programs to ensure they are not racially discriminatory. The Letter states 
that Federal law prohibits covered entities from discriminating on the basis of race in decisions 
pertaining to admissions, hiring, promotion, compensation, financial aid, scholarships, prizes, 
administrative support, discipline, housing, graduation ceremonies, and all other aspects of 
student, academic, and campus life. The Letter notes that programs that may appear neutral on 
their face may still be unlawful if their purpose is to discriminate on the basis of race. 
 
Racial discrimination is profoundly disgraceful. Each student and employee deserves to be 
judged on individual merits, not race. In addition, the Letter puts Virginia’s public universities 
on notice that the continuation of discriminatory practices places them at substantial risk of 
investigation, loss of funding, and litigation. The consequences of ignoring these warnings are 
therefore grave. No public university in Virginia can afford to risk losing the federal funding 
identified in the Letter.  
 
My office stands ready to provide legal counsel and will be closely monitoring this issue and the 
actions of the Commonwealth’s universities and colleges. 
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Frequently Asked Questions About Racial Preferences  
and Stereotypes Under Title VI of the Civil Rights Act 

 

 
This frequently asked questions document is intended to anticipate and answer questions that may be 
raised in response to the Dear Colleague Letter: Title VI of the Civil Rights Act in Light of Students 
for Fair Admissions v. Harvard issued by the U.S. Department of Education’s Office for Civil 
Rights (OCR)1 on February 14, 2025. This document seeks to provide helpful information about 
how the decision in Students for Fair Admissions, Inc. v. President & Fellows of Harvard College, 
600 U.S. 181 (2023) (“Students v. Harvard” or “SFFA”), applies to racial classifications, racial 
preferences, and racial stereotypes2 as well as how OCR will interpret the ruling in its enforcement 
of Title VI of the Civil Rights Act of 1964 and its implementing regulations.3 
 

Question 1: Where can I report discriminatory conduct? 

Answer 1: Anyone who believes that a school has engaged in discrimination may file a complaint 
with the Department of Education’s Office of Civil Rights. Information about filing a complaint 
with OCR, including a link to the online complaint form, is available at How to File a 
Discrimination Complaint with the Office for Civil Rights on the OCR website. 

 

Question 2: What did the U.S. Supreme Court decide in Students for Fair Admissions v. 
Harvard? 

Answer 2: The U.S. Supreme Court held that the admissions programs of the University of North 
Carolina and Harvard College violated the Equal Protection Clause of the Fourteenth Amendment to 
the U.S. Constitution and, coextensive with the Equal Protection Clause, Title VI of the Civil Rights 
Act by considering students’ race when making admissions decisions. The Court articulated a broad 

 
1 OCR is responsible for determining whether entities that receive federal financial assistance from the U.S. Department 
of Education comply with Title VI of the Civil Rights Act of 1964, which prohibits race, color, or national origin 
discrimination; Title IX of the Education Amendments of 1972, which prohibits sex discrimination; Section 504 of the 
Rehabilitation Act of 1973, which prohibits disability discrimination; and the Age Discrimination Act of 1975, which 
prohibits age discrimination. OCR also shares in the enforcement of Title II of the Americans with Disabilities Act of 
1990 (Title II) with the U.S. Department of Justice. Title II prohibits discrimination against individuals with disabilities 
by public entities, regardless of whether they receive federal financial assistance. Throughout this FAQ, “school” is used 
generally to refer to recipients of federal financial assistance and public entities, including elementary, secondary, and 
postsecondary institutions. 
2 Racial classifications, racial stereotypes, racial preferences, and polices that distinguish among individuals based on 
race are all forms of discrimination in that they intentionally treat people as members of racial groups, rather than as 
individuals. For the purpose of this document, these terms refer to policies and conduct that are motivated by racial 
considerations.  
3 The contents of this Q&A document do not have the force and effect of law and do not bind the public or impose new 
legal requirements; nor do they bind the Department of Education in the exercise of its discretionary enforcement 
authority. The purpose of this document is to provide clarity about existing law for the benefit of the public. 

https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf
https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html
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principle: “Eliminating racial discrimination means eliminating all of it.”4 The Court emphasized 
that students must be treated based on their experiences as individuals and not based on their race.5 
It declared the admissions programs were unlawful because they employed racial stereotypes, 
disadvantaged members of particular races, were not sufficiently measurable, and lacked a logical 
endpoint.6   

 

Question 3: What did the Supreme Court say about 
racial preferences in Students for Fair Admissions v. 
Harvard?  

Answer 3: While the facts of the case before the Supreme 
Court were specifically about racial preferences in 
university admissions, the Court applied broad reasoning to 
its decision, which has broad implications for race-based 
policies in education generally. Citing several of its 
previous rulings, the Court articulated two rules about 
school policies or programs that use race: 

First, a school may never use a student’s race as a 
“stereotype or negative.”7 This means schools cannot 
assume that a person’s race necessarily implies something 
about that person, including something about that person’s 
perspective, background, experiences, or socioeconomic 
status. It also means that, in any competitive admissions process, and by the same logic any other 
competitive process for a benefit at an educational institution, a school cannot legally treat 
membership in any racial group as a plus factor, because a plus factor for one racial group is 
necessarily a negative factor for those not in that racial group. As the Court stated: “College 
admissions are zero-sum, and a benefit provided to some applicants but not to others necessarily 
advantages the former at the expense of the latter.”8 

Second, in quoting an earlier ruling, the Court stated: “Distinctions between citizens solely because 
of their ancestry are by their very nature odious to a free people whose institutions are founded upon 
the doctrine of equality.”9 Therefore, even when racial classifications or distinctions do not 
necessarily involve making conscious stereotypes about members of a particular race or placing 
members of a particular race at a disadvantage in a zero-sum process by treating their race as a 

 
4 Students for Fair Admissions, Inc. v. President & Fellows of Harvard Coll., 600 U.S. 181 (2023). 
5 Id. at 206. 
6 Students for Fair Admissions, Inc., 600 U.S. 181.  
7 Id. at 218. 
8 Id. at 27. 
9 Id. at 208 (quoting Rice v. Cayetano, 528 U.S. 495, 517 (2000)). 

The Supreme Court has held that Title 
VI is “coextensive” with the Equal 
Protection Clause of the Fourteenth 
Amendment. In other words, 
discrimination based on race, color, or 
national origin by a public institution 
that violates the Equal Protection 
Clause of the Fourteenth Amendment 
also violates Title VI if committed by a 
private institution that accepts federal 
funds, and vice versa.  

You can find more information about 
OCR’s enforcement of Title VI on the 
Department’s website.  

https://www.ed.gov/laws-and-policy/civil-rights-laws/race-color-and-national-origin-discrimination/frequently-asked-questions-race-color-and-national-origin-discrimination
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“negative” consideration, they still raise constitutional concerns under the Fourteenth Amendment, 
triggering the highest level of judicial review known as “strict scrutiny.”10  

Strict scrutiny is a “daunting” two-part test.11 First, the racial classification must serve a “compelling 
government interest.”12 Second, it must be “narrowly tailored” to achieve that interest.13 Strict 
scrutiny has famously been described as “strict in theory, fatal in fact” because satisfying both parts 
of the test is exceedingly difficult. The SFFA Court recognized only one interest as sufficiently 
compelling in the educational context to justify race-based preferences: “remediating specific, 
identified instances of past discrimination that violated the Constitution or a statute”14 committed by 
the specific educational institution in question.15 Finally, to satisfy strict scrutiny, an interest must be 
“sufficiently measurable to permit judicial review,” rather than amorphous, general, or intrinsically 
unmeasurable.16  

For these reasons, the asserted compelling interest in “diversity” at issue in Students v. Harvard  
failed strict scrutiny because “the question whether a particular mix of minority students produces 
‘engaged and productive citizens,’ sufficiently ‘enhance[s] appreciation, respect, and empathy,’ or 
effectively ‘train[s] future leaders’ is standardless.”17 Equally, schools may not grant preferential 
benefits to members of certain races for the purpose of achieving a student-body composition that 
mirrors the racial makeup of the country, remedying general societal discrimination, or otherwise 
rectifying societal injustice.18 

Even if a racial classification furthers a compelling government interest, it must past the second part 
of the strict scrutiny test: the method used to achieve the compelling interest must be “narrowly 
tailored” or “necessary.”19 This requires that, even if a school’s goal qualifies as compelling, the 
school engaged in a “serious, good faith consideration of workable race-neutral alternatives” by 
which to achieve that goal and found that none were available.20 In addition, a policy “is not 
narrowly tailored if it is either overbroad or underinclusive in its use of racial classifications.”21 In 
SFFA, the Court held that the policies were not narrowly tailored because they were overbroad in 
grouping together all Asian students, underinclusive in not accounting for students from Middle 
Eastern countries, and arbitrary or undefined in using “Hispanic” to refer to different nationalities 
that were cobbled together in a classification that changed over time.22 As a result, race cannot be 

 
10 Id. at 206. 
11 Id.  
12 Id. at 207. 
13 Id.  
14 Id.  
15 Vitolo v. Guzman, 999 F.3d 353, 361 (6th Cir. 2021) (summarizing the Supreme Court’s criteria for satisfying a 
compelling remedial interest as held in City of Richmond v. J. A. Croson Co., 488 U.S. 469 (1989) and Adarand 
Constructors, Inc. v. Pena, 515 U.S. 200 (1995)). 
16 Id. at 214 (internal quotations and brackets omitted). 
17 Id. at 226-27 (syllabus). 
18 Students for Fair Admissions, Inc., 600 U.S. at 226. 
19 Id. at 207. 
20 Grutter v. Bollinger, 539 U.S. 306, 339 (2003) 
21 Vitolo v. Guzman, 999 F.3d 353, 362–63 (6th Cir. 2021) (citing J.A. Croson Co., 488 U.S. at 507–08 and Gratz v. 
Bollinger, 539 U.S. 244, 273–75 (2003)). 
22 Students for Fair Admissions, Inc., 600 U.S. at 207. 
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used as a proxy for socioeconomic disadvantage. Even if there is a correlation between race and 
socioeconomic status, there are race-neutral alternatives by which to assess socioeconomic status.  

Finally, the SFFA Court stated that policies based on racial classifications must be time-bound.23 
Schools may not engage in race-based policies in perpetuity. This means that a school’s use of racial 
preferences, even if narrowly tailored to serve a compelling governmental interest, must come with 
sunset provisions. 

 

Question 4: What does the Supreme Court’s decision regarding the Equal Protection Clause 
mean for Title VI? 

Answer 4: Title VI prohibits recipients of federal funding from discriminating on the basis of race, 
color, or national origin. In Students v. Harvard, the Supreme Court held that Title VI is 
“coextensive” with the Equal Protection Clause of the Fourteenth Amendment. In other words, 
discrimination based on race, color, or national origin that violates Title VI necessarily violates the 
Equal Protection Clause of the Fourteenth Amendment and vice versa. This subjects public 
institutions, which are directly subject to the Equal Protection Clause, and private institutions that 
accept federal financial assistance, to the same legal standard. All educational institutions, including 
pre-K, elementary, and secondary public schools and school districts, and public and private 
colleges, universities, and other postsecondary institutions that receive federal financial assistance, 
are required to comply with Title VI.24  

 

Question 5: What did the Supreme Court mean by using a student’s race as a stereotype?  

Answer 5: In its SFFA decision, the Court referred to race qua race, or “race for race’s sake”—that 
is, the belief that a person’s race necessarily implies that an individual has a certain personality trait, 
viewpoint, characteristic, or value simply by virtue of being a member of that race.25 That can 
involve treating members of a racial classification as fungible, assuming that a member of a 
particular racial classification will think the same way, reflect a particular culture, or contribute to 
diversity in the same predictable manner as another member of that race. And, as discussed above, 
racial classifications further risk devolving into unlawful racial stereotypes when they lump students 
into categories that are overbroad, underinclusive, or arbitrary and undefined.   

 

 

 

 
23 Id. at 212. 
24 Title VI provides that “No person in the United States shall, on the ground of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance.” 42 U.S.C. § 2000d, et seq.; 34 C.F.R. § 100, et seq. Throughout this document, 
“race” is used generally to refer to all three protected bases, race, color, and national origin.  
25 Students for Fair Admissions, Inc., 600 U.S. at 220. 
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Question 6: What did the Supreme Court mean by using a student’s race as a negative?  

Answer 6: The SFFA Court meant that when there is a limited number or finite amount of 
educational benefits or resources—such as, inter alia, admissions spots in an incoming class, 
financial aid, scholarships, prizes, administrative support, or job opportunities—a school may not 
legally take account of a student’s race in distributing those benefits or resources, even if race is only 
being considered as a positive or plus factor, because to advantage members of one race in a 
competitive or zero-sum process is necessarily to disadvantage those of a different race. As the 
Court reasoned: “College admissions are zero-sum, and a benefit provided to some applicants but 
not to others necessarily advantages the former at the expense of the latter.”26 Likewise, schools may 
not administer or advertise scholarships, prizes, or other opportunities offered by third parties based 
on race.  

 

Question 7: Can schools separate students by race if they treat all students equally? 

Answer 7: Segregation is illegal. As the Supreme Court held in Brown v. Board of Education, a 
school cannot engage in any programming, graduation ceremonies, 
housing, or any other aspect of school life that allows one race but not 
another or otherwise separates students, faculty, or staff based on 
race.27 Intentional segregation or exclusion based on race remains 
legally indefensible if the programming, graduation ceremonies, 
housing, or other aspects of campus life are putatively equal or 
intended for a putatively beneficent purpose: that is simply an updated 
version of the “separate but equal” rationale of Plessy v. Ferguson28 
that the Court overruled in Brown. 

Therefore, school-sponsored or school-endorsed racially segregated 
aspects of student, academic, and campus life, such as programming, 
graduation ceremonies, and housing, are legally indefensible under the 
same “separate but equal” rationale that the Court rejected in Brown. In other words, these 
segregationist activities violate Title VI.  

 

Question 8: Are Diversity, Equity, and Inclusion (DEI) programs unlawful under SFFA? 

Answer 8: Schools may not discriminate on the basis of race, color, or national origin in their 
programs or activities. Many schools have advanced discriminatory policies and practices under the 
banner of “DEI” initiatives. Other schools have sought to veil discriminatory policies with terms like 
“social-emotional learning” or “culturally responsive” teaching. OCR’s assessment of school 
policies and programs depends on the facts and circumstances of each case.  

 
26 Id. at 27. 
27 Id. at 204 (citing Brown v. Brown v. Bd. of Ed. of Topeka, Shawnee Cnty., 347 U.S. 483, 494, (1954)). 
28 163 U.S. 537 (1896). 

OCR has previously issued 
guidance explaining how 
racially segregated 
extracurricular activities, 
proms, honors, awards, and 
superlatives are inconsistent 
with Title VI: 

Joint DOJ/OCR Guidance on 
Segregated Proms 

https://www.ed.gov/about/offices/list/ocr/letters/segprom-2004.html
https://www.ed.gov/about/offices/list/ocr/letters/segprom-2004.html
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Whether a policy or program violates Title VI does not depend on the use of specific terminology 
such as “diversity,” “equity,” or “inclusion.” Schools may not operate policies or programs under 
any name that treat students differently based on race, engage in racial stereotyping, or create hostile 
environments for students of particular races. For example, schools with programs focused on 
interests in particular cultures, heritages, and areas of the world would not in and of themselves 
violate Title VI, assuming they are open to all students regardless of race. Nor would educational, 
cultural, or historical observances—such as Black History Month, International Holocaust 
Remembrance Day, or similar events—that celebrate or recognize historical events and 
contributions, and promote awareness, so long as they do not engage in racial exclusion or 
discrimination. However, schools must consider whether any school programming discourages 
members of all races from attending, either by excluding or discouraging students of a particular 
race or races, or by creating hostile environments based on race for students who do participate.  

 

Question 9: The February 14, 2025, Dear Colleague Letter states that many DEI programs 
“deny students the ability to participate fully in the life of a school” when they “stigmatize 
students that belong to particular racial groups” based on “crude racial stereotypes,” and 
teach that students of those racial groups “bear unique moral burdens that others do not.”  
Does this mean that students, teachers, and school employees may not discuss topics related to 
race or DEI under Title VI? 

Answer 9: OCR enforces federal civil rights law consistent with the First Amendment of the U.S. 
Constitution. Nothing in Title VI, its implementing regulations, or the Dear Colleague Letter 
requires or authorizes a school to restrict any rights otherwise protected by the First Amendment.  

Additionally, the Department of Education Organization Act, 20 U.S.C. § 3403(b), and the 
Elementary and Secondary Education Act, 20 U.S.C. § 7907(a), prohibit the Department from 
exercising control over the content of school curricula. However, the First Amendment rights of 
students, faculty, and staff, and the curricular prerogatives of states and local school agencies do not 
relieve schools of their Title VI obligations not to create hostile environments through race-based 
policies and stereotypes; nor does it relieve them of their duty to respond to racial harassment that 
creates a hostile environment.  

In determining whether a racially hostile environment exists, OCR will examine the facts and 
circumstances of each case, including the nature of the educational institution, the age of the 
students, and the relationships of the individuals involved. For example, an elementary school that 
sponsors programming that acts to shame students of a particular race or ethnicity, accuse them of 
being oppressors in a racial hierarchy, ascribe to them less value as contributors to class discussions 
because of their race, or deliberately assign them intrinsic guilt based on the actions of their 
presumed ancestors or relatives in other areas of the world could create a racially hostile 
environment. But similar themes in a class discussion at a university would be less likely to create a 
racially hostile environment. In all cases, the facts and circumstances of that discussion will dictate 
the answer to that inquiry.    
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However, the more extreme practices at a university—such as requiring students to participate in 
privilege walks, segregating them by race for presentations and discussions with guest speakers, 
pressuring them to participate in protests or take certain positions on racially charged issues, 
investigating or sanctioning them for dissenting on racially charged issues through DEI or similar 
university offices, mandating courses, orientation programs, or trainings that are designed to 
emphasize and focus on racial stereotypes, and assigning them coursework that requires them to 
identify by race and then complete tasks differentiated by race—are all forms of school-on-student 
harassment that could create a hostile environment under Title VI.   

Moreover, schools must not discriminate against students based on race in how they discipline or 
sanction students in response to complaints or allegations of harassment, or in response to speech 
that would be protected under the First Amendment, whether through use of “bias response teams,” 
mandatory trainings, or compelled statements. Nor can schools use race as a reason not to discipline 
or sanction a student for conduct that would otherwise warrant these corrective measures if applied 
to members of another race.  

 

 

 

 

 

Question 10: As part of their admissions process, may schools include application essay 
prompts that invite discussions of race? 

Answer 10: In Students v. Harvard, the Court held that race-based admissions policies that fail strict 
scrutiny are illegal but added that “nothing prohibits universities from considering an applicant’s 
discussion of how race affected the applicant’s life, so long as that discussion is concretely tied to a 
quality of character or unique ability that the particular applicant can contribute to the university.”29 
However, the Court cautioned in the same paragraph that schools “may not simply establish through 
application essays or other means the regime we hold unlawful today[,]” adding that  “[w]hat cannot 
be done directly cannot be done indirectly.”30   

Schools that craft essay prompts in a way that require applicants to disclose their race are illegally 
attempting to do indirectly what cannot be done directly, as are admissions policies that hold brief 
interviews in order to visually assess an applicant’s race. It is ultimately racial preferences that are 
illegal, however accomplished. OCR is aware that certain schools and universities are attempting to 
circumvent SFFA’s holding by engaging in what some commentators call the “essay loophole.” 
Schools can credit what is unique about the individual in overcoming adversity or hardship but never 
the person’s race.  

 
29 Students for Fair Admissions, Inc., 600 U.S. at 230. 
30 Id. 

For more information about these topics:  

OCR, Dear Colleague Letter: First Amendment (July 2003) 

OCR, Racial Incidents and Harassment against Students at Educational Institutions: 
Investigative Guidance (Mar. 1994) 

https://www.ed.gov/about/offices/list/ocr/firstamend.html
https://www.ed.gov/laws-and-policy/civil-rights-laws/harassment-bullying-and-retaliation/racial-incidents-and-harassment-against-students
https://www.ed.gov/laws-and-policy/civil-rights-laws/harassment-bullying-and-retaliation/racial-incidents-and-harassment-against-students
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Question 11: The February 14, 2025, Dear Colleague Letter advises schools to take steps to 
ensure compliance with Title VI, including by reviewing their policies and by “ceas[ing] all 
reliance on third-party contractors, clearinghouses, or aggregators that are being used by 
institutions in an effort to circumvent prohibited uses of race.”  What is the scope of Title VI 
coverage as it applies to schools?  

Answer 11: Title VI applies to “any program or activity receiving Federal financial assistance from 
the Department of Education,”31 and a school’s responsibility not to discriminate against students 
applies to the conduct of everyone over whom the school exercises some control, whether through a 
contract or other arrangement.32 A school may not engage in racial preferences by laundering those 
preferences through third parties.   

 

Question 12: How does Title VI apply to a school’s procurement of goods and services? 

Answer 12: A school that receives federal financial assistance is subject to Title VI’s 
nondiscrimination mandate in how it selects contractors to carry out its many functions. In other 
words, a school may not discriminate based on race, color, or national origin in choosing its 
provision of after-school programs, substitute teachers, cafeteria services, and special education 
service providers. 

 

Question 13: Aside from express racial classifications, the February 14, 2025, Dear Colleague 
Letter refers to policies that appear neutral on their face but are made with a racially 
discriminatory purpose. How will OCR investigate allegations of covert discrimination? 

Answer 13: To determine whether a school acted with a racially discriminatory purpose, OCR may 
analyze different types of circumstantial evidence that, taken together, raise an inference of 
discriminatory intent. A non-exhaustive list may include (1) whether members of a particular race 
were treated differently than similarly situated students of other races; (2) the historical background 
or administrative history of the policy or decision; (3) whether there was a departure from normal 
procedures in making the policy or decision; (4) whether there was a pattern regarding policies or 
decisions towards members of a particular race; (5) statistics demonstrating a pattern of the policy or 
decision having a greater impact on members of a particular race; and (6) whether the school was 
aware of or could foresee the effect of the policy or decision on members of a particular race.33 A 
school’s history and stated policy of using racial classifications and race-based policies to further 
DEI objectives, “equity,” a racially-oriented vision of social justice, or similar goals will be 
probative in OCR’s analysis of the facts and circumstances of an individual case. 

 
31 34 C.F.R. § 100.1. 
32 The nondiscrimination requirements of Title VI extend to conduct undertaken by entities that carry out some or all of 
the schools’ functions through “contractual or other arrangements.” 34 C.F.R. § 100.3(b)(1), (2). 
33 See Village of Arlington Heights v. Metro Housing Development Corp., 429 U.S. 252, 266-68 (1977). 
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OCR may also apply a three-step test to assess indirect evidence of intentional discrimination.34 
First, did a school treat a student or group of students of a particular race differently from a similarly 
situated student or group of students of other races? Then, if so, can the school provide a legitimate, 
nondiscriminatory reason for the different treatment that isn’t pretextual? Finally, if the school is 
unable to offer a legitimate, nondiscriminatory reason, or if the offered reason is found to be a 
pretext or cover for discrimination, OCR will conclude that unlawful discrimination has occurred. 

 

Question 14: How will OCR proceed with schools that it determines are out of compliance with 
Title VI? 

Answer 14: If OCR determines that a school failed to 
comply with the civil rights laws that it enforces, OCR will 
contact the school and will attempt to secure its willingness 
to negotiate a voluntary resolution agreement. If the school 
agrees to resolve the complaint, OCR and the school will 
negotiate a written resolution agreement to be signed by the 
school that describes the specific remedial actions it will 
take to address the area(s) of noncompliance identified by 
OCR. OCR will monitor implementation of the resolution agreement’s terms. If a school is 
unwilling to negotiate a resolution agreement, OCR will inform the school of the consequences, 
which may result in OCR initiating enforcement through administrative proceedings or referring the 
case to the Department of Justice for judicial proceedings.  

 

Question 15: Where can I learn more about this topic? 

Answer 15: To learn more, you can visit OCR’s website or contact the OCR regional enforcement 
office serving your area, by phone or email, to request technical assistance about the laws OCR 
enforces and about OCR’s complaint process. You can find contact information for local OCR 
regional offices on OCR’s Contact OCR website.  

 

February 28, 2025 
 

 

 
34 See McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973). 

You can learn more about OCR’s 
process by reviewing its updated 
Case Processing Manual: 

2025 Case Processing Manual 

https://www.ed.gov/about/ed-offices/ocr
https://ocrcas.ed.gov/contact-ocr
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/ocrcpm.pdf
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